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SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIEGO, CENTRAL DIVISION

VINCENT FINCH, an individual, on Case No, GIC 875385
behalf of himself, and on behalf of all '
persons similarly situated, CLASS ACTION
Plaintiff, {FROPOSER] |
RDER APPROVING AMENDMENT
Vs. TO SETTLEMENT AGREEMENT
LAMPS PLUS, INC., a California - Date:  August 7, 2007
Corporation, Time: 8:30 am,
Judge: Hon. John S. Meyer
Defendant. Dept: 61
“ Action Filed: November 9, 2006
Settlement Class Certified July 17, 2007
Trial Date: November 9, 2007
WHEREAS the Court, having read and considered the ex parte application
of defendant Lamps Plus, Inc. ("LPI"), the parties' Stipulation seeking to amend the
original class action Settlement Agreement dated July 9, 2007, filed concurrently herewith,
and GOOD CAUSE APPEARING THEREFORE, IT IS HEREBY ORDERED,
ADJUDGED AND DECREED as follows:

-]
W02-WEST 2JCD1\d00385806.2 {PROPOSED] ORDER Apgg%lgﬁ AMENDMENT TO
EMENT AGREEMENT




1 1. The Court hereby approves, nunc pro tunc to July 17, 2007, the parties'

2 || Stipulation to amend the Settlement Agreement dated July 9, 2007, ﬁléd concurrently

3 | herewith, which Settlement Agreement was originally approved by Order of this Court

4 || dated July 17, 2007.

5 2. Section VI. § 18. of the original Settlement Agreement dated July 9, 2007 is
6 | hereby deleted in its entirety and is replaced and superseded by the new Section VI, ] 18,
7

8

9

set forth below:

"Settlement Class" means those consumers in California who were
uested and/or required by LPI to provide Personal Identification
ﬁormaﬁon in connection with a credit card transaction in violation of
California Civil Code Section 1747.08; provided, however, that the
10 following persons shall be excluded from the Settlement Class: (i) LPI and
, all agents, attorneys, retailers and employees of LPI; (ii) all members of the
11 California Judiciary sitting in judgment of the Action; and (iii) all Class
Counsel and their employees.  In the event that the settlement does not
12 u achieve Final Approval, the Settlement shall be of no force or effect and the
Parties agree to return to the status quo ante as of the date preceding this

13 Agreement,

14
15

3. Section L. § A, of the original Settlement Agreement dated July 9, 2007 is
hereby deleted in its entirety and is replaced and superseded by the new Section I.  A., set

16
forth below:

17

"In the Action, Plaintiff asserts claims for violation of California Business
18 and Professions Code Section 17200, et s_e?., California Civil Code

Section 1747.08, California Civil Code Section 1770 et seq., for himself and
19 an allelged class of California consumers who were requested and/or required

by LPI to provide Personal Identification Information in connection with a
20 7 credit card transaction at one of LPI's retail stores."”
21
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4. Exhibit 5 to the original Settlement Agreement dated July 9, 2007, the
[Proposed] Final Judgment and Order of Dismissal with Prejudice, is hereby deleted in its
entirety and is replaced and superseded by the [Proposed] Final Judgment and Order of
Dismissal with Prejudice attached hereto as Exhibit 5 and iﬁcorporated herein,

5. Section VI. § 16. of the original Settlement Agreement dated July 9, 2007 is
hereby deleted in its entirety and is replaced and superseded by the new Section VI. 1 16,
set forth below:
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W02-WEST:8JCD1\00385806.2 {PROPOSED] ORDER APPROVING AMENDMENT TO
SETTLEMENT AGREEMENT




"Released Claims" means any and all claims, actions, demands, causes of
action, suits, liens, debts, obligations, damages, penalties, statutory penalties,
rights or liabilities, of any nature and description whatsoever, known or
unkniown, present or future, concealed or hidden, liquidated or unliquidated,
fixed or contingent, anticipated or unantlclpateci, whether in tort, contract,
law, eci)ueity or otherwise, that have been, could have been or might in the
future be asserted by Plaintiff or the Settlement Class Members or any of
their respective heirs, executors, administrators, ?redeccssors, successors,
assigns, agents and/or representatives arising out o any facts asserted in the
Action aZFainst the Released Parties (as hereafter defined) and based upon the
facts and circumstances giving rise to the Action. Released Claims include,
but are not limited to, all claimed or unclaimed penalties, statutory penalties,
compensatory damages, consequential damages, incidental damages,
punitive and exemplary damages, restitution, interest, costs and fees arising
out of any of the claims asserted or that could have been asserted in the
Action and based uﬁon the facts and circumstances giving rise to the Action.
Excluded from the Released Claims are: (a) claims relating to or arisintg out
of any alleged product defect; (b) claims related to or arising out o any
alleged product warranty; and (c) claims otherwise unrelated to or not arisin
out of any requirement or request by LPI for consumers to provide Perso
Identification Information in connection with a credit card transaction in
violation of California Civil Code § 1747.08(a). In addition, nothing in this
Agreement shall be deemed a release of the Parties' respective rights and
obligations under this Agreement.
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13
14 6. The Court directs plaintiff's counsel to post the parties' Settlement

15 || Agreement, as hereby amended, on its website at www.bamlawca.com along with this

16 ﬁ Order and any other relevant orders of this Court.

17
18 ITISSO ORDERED,
o]
20| Dated: _F-7-07 JOHN §. MEVER
THE HONORABLE JOHN 5. MEYER
21 JUDGE OF THE SUPERIOR COURT
| COUNTY OF SAN DIEGO
2 STATE OF CALIFORNIA
23
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Exhibit 5






