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VINCENT FINCH, an individual, on
behalf of himself, and on behalf of all
persons similarly situated,

Plaintif¥fs,
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Il LAMPS PLUS, INC., a California
Corporation, and DOES 1 to 100,
Inclusive,
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Defendants,
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

Case No, GIC 875385
[Assigned to the Honotable Jolm S, Meyer]
CLASS ACTION

STIPULATION AND
SETTLEMENT AGREEMENT

Complaint Filed: November 9, 2006]
rial Date: November 9, 2007
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This Stipulation and Settlement Agreement (the “Agreement”) is made and entered
into by and between Plaintiff Vincent Finch ("Plaintiff"), on behalf of himseif and the
Settlement Class (as hereafter defined), and Lamps Plus, Inc. { "LPI"). This Agreemont is
intended by Plaintiff, the Settlement Class and LP1 (collectively, the "Parties”) to fully,
finally and forever resolve, discharge and seitle the Released Claims (as hereaftor defined),
upon and subject to the terms and conditions hereof. The settlement was reached with the
asgistance of the Honorable Richard Haden (Ret.) after s me&iaticm sesgion on May 31,

2007.
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A.  Onor about November 9, 2006, a purported class action was filed in the
Superior Court for the County of San Diego, State of California (the "Court™ as Civil
Action No. GIC B75385, entitled Vincent Finch v. Lamps Plug, Ine (the "Action"). In the
Action, Plaintiff asserts claims for violation of California Business and Professions Code
Section 17200, et geq., California Civil Code Section 1747.08, California Civil Code

Section 1770 ¢t geq., for himself and an alleged ciass of California consumers who were
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required by LP} to provide Personal Identification Information in connection with a cradit

—
od

card transaction at one of LPI's retail stores.
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B. Over the past year, Class Counsel have undertaken discovery to determine
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the scope and nsture of the alleged violations of law. At the same time, LPI and LPI's
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Counsel have undertaken discovery to determine the slleged validity of Plaintiff s claim.
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C. Thoe mediation session was intense, consisting of one, all-day sessvion in
San Dizgo, California before the Honorable J. Richard Haden (Ret.). At this session with
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aggressive give and take negotiations, the parties reached a consensus as set forth herein
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that was acceptable fo the mediator and reasonably resolved the Action without any further

Hitigation.

Plaintiff and Class Counsel (as hersafter defined) recognizs the expense and Jength
of a trial in the Action against LPI through possible appeals. Class Counse! alzo have
taken into account the uncertain outcome and risk of litigation, especially in complex
actions, such ag the Action and the extreme difficulty in proving a quantifiable economic
injury. Class Counsel also are mindful of and recognize the inherent problems of proof
under, and alleged defenses to, the claims asserted in the Action. Plaintiff and Class
Counsel believe the settlement set forth in this Agreement confers substantial benefits
upon the Settlement Class. Based upon their evaluation, Plaintiff and Class Counsel have
determined that the settlement set forth in this Agreement is in the ﬁest interest of Plaintiff

L' and the Settlement Class,

UL  Cialms Of The Settlement Class

Notwithstanding this Agreement, Plaintiff and Class Counsel contend that the

20 [l cluims alleged in the Action have merit and give rise to Hability on the part of LPL
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IV. LPI Denies Any Wrongdoing Or Liability

LP{ bas denied and continues to deny each and all of the claims and allegations in
the Action. LPI has asserted and continues to assert msny defenises thereto and has
expressly denied and continues to deny any fault, wrongdoing or Hability whatsoever
arising out of the conduct alleged in the Action. Neither this Agreement nor any document

reforred to herein, nor any action taken to carry out this Agreement is, or may be construed

A
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as, or may be used in any proceeding as, ar admission by or against LPI of any fault,
wrongdoing or hability whatsosver, or any infirmity of any defenses asserted by LPI. 'LPI.

expressly denies any fault, wrongdoing or liability whatsoever, ag well as the validity of
cach of the causcs of action and prayers for relief asgerted in the Action.

Y. Benefits Of Settlement To LPI

LPI has determined to settle the Action in the manner and upon the terms and
conditions set forth hierein solely in order to avoid the sxpense, inconvenience and burden
of further legal proceedings, and the uncertainties of trial and appeals. Therefors, LPT has
I determined that the seftlement set forth in this Agreement is desirable and beneficial to LPI
in order to put to rest the Released Claims (as dei‘mé:i herein) of Plaintiff and che
Settlement Class Members, Neither this Agreement (including all drafts hereof) nor any
document referred to herein, nor any action taken to carry out this Agreement is, or may be

construed &s, or may he used as, an admission by or against LPI of any fault, wrongdoing

or Hahility whatsoever,

VL Definitions

As used throughout this Agreement, the following terms have the meanings

specified below!

1. "Authorized Claimant” means a Claimant (as defined horein) who submits a
Claim Form to the Claims Administrator (as defined herein), and whose claim is approved
for payment pursuant to the terms of this Agreement.

2. "Claimant" means any Settlement Class Member who submits a Claim Form
in such manner and within such time as provided hergin,
23 ‘
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3 "Claims Administrator” means Gilardi & Co. LLC or such other person or
entity as the Court shall select 1o perform the functions associated with the claims
administration process contemiplated by the settlement.

4, "Clags Counsel” means the law finns of Schwartz Semerdjian Haile Ballard
& Cauley LLP and Blumenthal & Nordrehaug.

8. "(Clzes" means the Settlement Class ag defined herein,
6. "Class Members" means the Settlement Class Members as defined herein.

7. *Class Period" means November 9, 2002 through [the date the
Court preliminerily approves the class),

8. "Effective Date" means the ﬁfth day after the Judgment {as defined herein)

{ becomes final as a matter of law and iz no Jonger subject to appellate review, either by the
expitation of the time to appeal therefrom without any appeal having been taken pursuant
to California Rule of Court 8.104(2) or, if an appeal is taken, by the determination of the

h appeal by the highest court to which such an appeal may be taken. If an appeal is filed, the
Effective Date shall be the fifth business day after the date of the final affirmance on

“ appeal, the expiration of the time to file a petition for review by the California Supreme
Caourt or a writ of certiorari to the United States Suprerne Court o, if certioyari or review ig
granted, the fifth business day after the date of final affirmance following review pursuant
to that grant, or the final dismissal of any appeal or proceedings, or the conclusion of any

proceedings on remand, including appeals or writs therefrom,

g. “Final Approval” means Judgment has been entered in accordance with this

Agreement and the Effective Date has occurred.
o
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I
10,  "Iudgment" means the Final Judgment and Order of Dismissal with
| Prejudics to be entered by the Court in the Actjon.

" 11,  "Partieg” means Plaintiff, the Settlement Clasg and LPI, as defined herein.

12. “"Plaigtiff® means Vincent Finch,

13. "MMMQMMM" means information concerning the

cardhiolder, othier than information set forth on the credit card, and including, but not
limited to, the cardholder’s address, telephone number and/or e-mail address as sat forth in
California Civil Code § 1747.08(b). '

14.  "Plan of Allocation” means the plan of allocation of the settlement proceeds
as set forth in Section VIII herein.

i 15.  "Prolimipary Approval Order” means and refers to the Order to be submiited
to the Court in conttection with the preliminary approval hearing on the settiement, the

Parties' ptoposed form of which is attached hereto as Exhibif 4, as entered by the Court,

16. "Releaged Claitns" means any and all clajmg, actions, demands, causes of
action, suits, liens, debts, obligations, damages, rights or labilities, of sny tature and
description whatsoever, known or unknown, present or future, concealed or hidden,
liguidated or unliquidated, fixed or contingent, anticipated or unasticipated, whether in
tort, contract, law, equity or otherwise, that have been, could have been or might in the
future be asserted by Plaintiff or the Settiement Class Members or any of their respective
heits, executors, administrators, predecessors, successors, assigns, agents and/or
representatives arising out of any facts asserted in the Action against the Released Parties
{ (as hereafter defined) and based upon the faccss and circumstances giving rise to the Action.
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Released Claims include, but are not limited {0, all claimed or unclaimed compengatory
damages, consequential damages, incidental damages, punitive and exemplary damages,
restitution, interest, costs and fees arising out of any of the claims asserted or that could
have been asserted in the Action and based upon the facts and circumstances giving rise to
the Action. Excluded from the Released Claims are: (a) claims relating to or arising out of
any alleged product defect; (b) claims related to or arising out of any alleged product
warranty; and {¢} claims otherwise unrelated to or not arising out of any requirement or
request by LP] for consumers fo provide Personal Ydentification Information in connection
with a ¢redit card trangaction in violation of California Civil Code § 1747.08(2). In
addition, nothing in this Agreement shall be deemed a release of the Parties' respective
rights and obligations under this Agreement. '

17.  "Released Partiss" means and refers to: (a) Lamps Plus, Inc., and its past,
present, and future directors, owners, shareholders, officers, employess, agents,
representatives, insurers, attormeys, acoountants, auditors, parents, affiliates, divisions,
assigns, vendors, subsidiaries, predecessors and successors; and (b) any person or entity
who took or used Personal Identification Information delivered to LPI by one or mors
Settlement Class Members.

18, "Sertlement Class” means those consumens in California who were required
by LPI to provide Personal Identification Information in connection with a credit card
transaction in violatien of Califorvia Civil Code Section 1747.08; pravided, however, that
the following persons shall be excluded from the Settlement Class: (i) LPI and all agents,
attorneys, retailers and entployees of LPI; (i) all members of the Califomia Judiclary
sitting in judgment of the Action; and (iii) all Class Counsel and their employees. In the
event that the settlement does not achieve Final Approval, the Settlement shall be of no
force or effect and the Parties agree to return to the giatus guo ante as of the date preceding

this Agreement.
f3n
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19.  "Setilamnent Class Member® means any person who i3 in the Settlement

Class, and who does not timely opt out of the settlement, as set forth below.

20.  “LPYs Counsel" means Sheppard Mullin Richter & Hampton.

VIL Releases

1. Upon approval of the setiloment and entry of the Judgment, Plaintiff and the
Settlement Class Members shall diemiss the Action with prejudice.

2. Upen approval of the settlement and entry of the Judgment, Plaintiff and the
Settlement Class Members and each of their respective heirs, exccutors, administrators,
predecessors, SUCCessOTs, assigns, representatives, agents, attomeys, and all persons or
entities acting or purporting to act on their behalf, shall conclusively be deemed to have
fully, finally and forever released, relinquished énd discharged the Released Parties from
and against any and ali of the Releaged Claims. Pleintiff end the Settlemnent Clasy
Members, on behalf of themselves and their respective heirs, executers, administrators,

i predecessors, stocassors, assigns, representatives, agents, attomeys, and all persons or
entities acting or purporting to act on their behalf, hereby watrant, represent and agree that
unknown losses or claims could possibly exist and that present losses may have been
underestimated in amount or severity. Plainttif and the Scttlement Class Membexs
explicitly take that into account in entering into this Agreement, and a poation of the
consideration and the mutual covenants contained herein have been bargained for between
Plantiff and the Settiement Class Members, on the one hand, and LPI, on the other hand,
with the knowledge of the possibility of such unknown claims and losses, and were given

1 in exchange for a full accord, satisfaction and discharge of all such Released Claims.

Consequently, Plaintiff and the Settlement Class Members expressly waive all rights under
Californis Civil Code Section 1542, whick px:;)vides:
WOT WEST 3ICOTW003999 15 1 =S ;
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A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE
TIME OF EXECUTING THE RELEASES, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY
ég%ljr%'%ED HIS OR HER SETTLEMENT WITH THE

3. This Agreement constituies a settlément of disputed claims. No person or
; entity, including, but not limited to, Plaintiff, the Seitiement Class Members, Class
Counsel, LPL, LPT'=s Counsel, the Claims Administrator or any designee of the Claims

[| Administrator, shall be entitled to offer into evidence the Judgment, the Agreement, the

Plan of Allocation or any documents related to the settlement in order o prove any liability
as to LPL. Bowever, nothing in this Agreement or the documents rgferred to hersin shall
be construed to preclude LPI or the Released Parties from introducing or ueing the
Judgment, this Agreement or any docurmnents related to the settiement for purposes of any
actual or threatened subsequent proceeding in which LPT or the Releassd Parties is or may

be a party and which involves or may involve any of the issues in the Action. In addition,

i nothing in this Agreement or the documents referred to herein shall be construed to

preclude any Party from introducing or using the Judgment, this Agreement or any
documents referred to herein for purposes of enforcing the terms of this Agreement and the

Judgment.

21 H 4, Upon Final Approval, LPI shall release and forever discharge Plaintiff and

Class Counsel from any and all claims arising out of, relating to or connected with
Plaintiff's initiation, litigation, prosecution or resolution of the Action; provided, however,
that sothing contained in this provision shall be deemed to be a releage of Plaintiff or Class

i
Counsel from their respective rights and obligations under this Stipulation,

5. No persen shall have any claim against PlaintifY, Clags Counsel, LPI, LPI's

Counsel, the Claims Administrator or any designee of the Claims Administrator based on
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compliance with any provision of this Agreement, the Plan of Allocation, or any further

crders of the Court, including the Judgment.

VIIL Settlement and Plan Of Allocation

1. Az of _(the date of Preliminary Approval), LPI shall be enjoined
from further requests of any Personel Identification Information, other than a zip code,
during a credit card transaction and from the use of pre-printed forms containing spaces for
the entry of any Personal Identification Information during a credit card transaction,
however, this injunction shall not apply to LPI's requests for Personal Identification
Information in connection with a return of merchandise as such requests are reasonable
and proper under Civil Code section 1747.08(c)(4) of the Song-Beverly Credit Card Act of
1971, as reasonably required for a special purpose incidental to the return of merchandise,
that purpose being loss prevention, fraud, and thefl, In connection with any such
information obtained by LP! in connection with a return of merchandise, LPI may only use
such information for loss prevention, fraud, and theft purposes, and LP] is further enjoined
from: maintaining any such information in a manzer that is not secure, from allowing
acoess to or use of such information except for the purposes stated herein, from selling,
uaing, or distributing the information except for the purposes stated herein, and from
maintaining the information for & peried of time in excess of 12 months after the last day

of the month the information was initially obtained at the time of the return trangaction,

2, LP{ shall pay to the Claims Administrator upon request after the Effective
Date and close of the Claims Period the amount required to pay all Authorized Claimants.

The Claims Adminisirator shall issue only one voucher to sach Authorized Claimant.

3, In order to receive a payment, a Claimant must complete, sign and retum the

Claim Form ss provided for in the Preliminary Approval Order, via first class U.S. mail,
_ -0
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postage paid, postmarked on or before 60 days after the Summary Notice is first published
to the Sottlement Class. Each Claim Form must be signed by the Class Member who
purchased one or more Products during the Class Period. Any Claim Form that is not fully
or propetly completed, or is not submitted by first class mail, or is postmarked after the
applicable date, or is not addressed to the address in the Claim Form, or is not signed by

the necessary Settlement Class Members, will not constitute a valid claim and may be

rejected.

4. The Claims Administrator shall review all Claim Forms timely received and
shall verify as maybe reasonably necessary. LPI and Class Counsel shall also have the

right to monitor and review the claims as may be reasonably necessary for validity and

ACCUracy.

5, Each Authorized Claimant shall be eligible to receive a voucher in the
amount of §15.00 good for ene (1) year from the date of issuance toward the purchase of
an LPI product. Each $15.00 voucher is non-transferable and not stackable and only one
$15.00 voucher can be used per purchase of an LP1 product.

6. Payments shall be made by voucher to all Authorized Claimants within 43
days after the Effective Date, but in no event before 30 days after the Claim Period has
closed. The vouchers shall remain valid for one (1) year from the date of issuance and will
thereafter automatically be void and of ne further force and effect. Vouchers returned as
undeliverable will be cancelled. No redistribution of proceeds from vouchers shall bo

required, and those proceeds shall not escheat.

=10
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1. Summaery Notice substantially in the form set forth int Exhjbit 1 shali be
gpublishe«d in US4 Today's "Marketplace" Section on two consecutive Mondays and on
Business Wire, and by posting the Detailed Class Notice and Claim Form on the websites
of the Claims Administrator and Class Counsel. In addition, the Detailed Notice and
Claim Form, in the form of Exhibits 2 and 3, respectively, shall be posted on the websites
of the Claims Administrator and the Clags Counsel. A toll free number and mailing
address shall also be provided to inform the Class Members of the terms of the settlement
as the Court shall require. The toll free number shall restate the Summary Notice in both
English end Spanish.

2. LPT shall pay all the cost of claims administration, inchuding the costs
asgooiated with: (8) preparing, printing and disseminating to the Settlement Class the
Summary Notice, Detailed Notice and Claim Form, substantielly in the form of Exhibjis 1,
2, and 3 hereta, as directed by the Court in the Preliminary Approval ‘Ordar;

(b) administering claims; (¢} verifying the information contained in the Claim Forms
submitted by Claimants; and {d) making the payments required by this Agreement. Upon
the entry of the Preliminary Approval Order, LPI shall prepay to the Claims Administrator

the estimated cost of notice and claims administration. Any balance due from time to time

to the Claim Administratér, including the vouchers, shall be tendered by LPI upon demand
by the Claims Administrator. ' '

omnrs

3. Plaintiff, Class Counsel, LPI and LPI's Counsel shall cooperate with the

F Claims Administrator in providing al reasonable assistance that may be required. In
addition, Class Counsel, LPI and LP!I's Counsel shall be entitled to reasonably monitor and
review the activities of the Claims Administrator {o verify the accuracy of the activities

being performed and costa thereof.
=l
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X.  The Preliminary Approval Order

Promptly after execution of this Agreerment, Class Counsel shall submii this
IAgre-ment, together with its exhibits, ta the Court, and shall request that the Court enter
the Preliminary Approval Order, substantially in the form of Exhibit 4 hereto.

The Preliminary Approval Order shall contain provisions that, among other things,
will: '

| 1. Define the Class ag the Settlement Clﬁss as defined herein and provisionally
certify the Sestlement Class for purposes of proceeding with the settlement on behalf of the
Settlement Class.

2, Preliminarily approve the Agreement and Settlement set forth herein as

within the range of reasonableness to the Settlement Clags.

3, Approve the form of the Surnmary Notice, Detailed Notice and Claim Form,
substantially in the form of Exhibits 1 2 and 3 for dissemination to the Settlement Class.

4,  Direct the Claims Administrator to publish the Summary Notice in the form
attached hereto ag Exhibit | on or before a date certain, but not sooner than 30 days

forth in this Agreement.

" following entry of the Preliminary Approval Order, in accordance with the procedures set

5. Direct the Detailed Notice and Claim Form substantially in the form attached
hereto as Exhibits 2 and 3 to be published and posted on the website of the Claims
Administrator and the website of Class Counsel at the time the Summary Notice is sent ta

the Sestlement Class,
=12
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6. Find that the publication of the Summary Notice, and the web posﬁng of the

t Detailed Class Notice and Claim Form constitutes the best notice of the termy of this

settlement practicable under the circunistances, and that such notice is due and sufficient
notice of the terms of the settlement, and that the notice fully satisfies the requirements of

due process.

7. Provide that any person in the Sctilement Class who wants to share in the
recovery provided for by the settlemnent must complete and timely retum the Claim Form
pursnang to the instructions contained therein by first class mail, postage paid and
postmarkad within 60 days following the date on which the Summary Notice is first
published.

8. Schedule a hearing (the "Settlement Hoaring"). to be held by the Court to
consider and determine: (a) whether the proposed sefttement st forth herein should be
finally approved as fair, reasonable and adequate; (b) whether the Judgment should be
entered; and (¢) the amount of Class Counsel's attorneys' fees and costs and Plaintiffs's

incentive fee to be awarded,

9. Establish a procedure for persons in the Settiement Class fo exclude

H
20 1tI'u*:mse;iw.ves from the Settlement Class and set a date certain, not later than 45 days

following the date on which the Sumrmary Netice is first sent, after which no one shall be
allowed 1w exclude himself or herself from the Settlement Class or seck to intervene in the

Action,

10.  Provide that any person who excludes himself or herself from the Settlement
Class will not be entitled to any procseds of the settlement and will not be bound by the

Agreement or have any right to object ta, eppeal from or comment thereon.

=43
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